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	The EACJ consist of a First Instance Division and an Appellate Division. The First Instance Division hears and determines cases at first instance, subject to a right of appeal to the Appellate Division under Article 35A, any matter before the Court in accordance with this Treaty.




First Instance Division to hear three Applications arising from a matter challenging Ugandan Constitution  (Amendment) Act 
	The hearing of Applications No. 4, 5 & 6 of 2019 (Arising from Reference No. 6 of 2019) Male H. Mabirizi K. Kiwanuka vs. The Attorney General of the Republic of Uganda will be on Tuesday 29th October, 2019 from 9:30a.m.
In Application No. 4, the Applicant seeks the Court to strike out the Respondent’s answer to the Reference and affidavit in reply for allegedly being alien to the Treaty and the Court Rules of Procedure as well as for not being filed and served within the required time. Alternatively, seeks the Court to enter judgment on admission, in the terms proposed in the Reference in his favour. 

Whereas in Application No.5, the Applicant seeks the Court to issue an interim order restraining the Government of the Republic of Uganda, its agencies, bodies, Commissions and any setting from implementing any of the provisions of the Uganda Constitution (Amendment) Act, 2018 and hence;
a. Halt the implementation of the Uganda Electoral Commission Strategic Plan and Road Map for 2020/2021 electoral period or any related plans.
b. Halt all the processes and/or preparations for 2020/2021 general elections including but not limited to undertaking any step in pursuit of amendments to electoral laws to align with the Uganda Constitution (Amendment) Act 2018, recruitment of employees, calling for bids and/or entering contracts, gazetting and publishing of polling stations, displaying and updating of the National Voters Register, issuing of nomination documents, nomination of candidates, conducting of elections and declaration of election results until final determination of Reference No. 6 of 2019 pending before this Court. 
In Application No. 6, the Applicant (Attorney General of the Republic of Uganda) seeks the Court to extend time within which he can serve the Answer/Response to the Reference on the Respondent (Male H. Mabirizi K. Kiwanuka) out of time in the interest of justice. 



In both Applications No. 4 & 5, the Applicant is Male H. Mabirizi K. Kiwanuka a resident of Kampala, Uganda and lawyer by profession. While the Attorney General of the Republic of Uganda is the Respondent in both Applications. 

In Application No. 6, the Applicant is the Attorney General of the Republic of Uganda and the Respondent is Male H. Mabirizi K. Kiwanuka. 

In Application No. 4, the Applicant challenges the Respondent’s answer to the Reference and affidavit in reply for allegedly being alien to the Treaty Establishing the East African Community (EAC) and the East African Court of Justice (EACJ) Rules of Procedure. The Applicant also alleges that, the Respondent’s affidavit in reply was not filed and served within 45 days as required by law and supporting documents to the answer to the reference were not filed together with the answer to the reference. Further that, the Respondent’s answer to the reference and affidavit in reply contains general and evasive denials and are frivolous and vexatious in among others. 
 
In Application No. 5, the Applicant submits that, he has filed Reference No. 6 of 2019 Male H. Mabirizi K. Kiwanuka vs. The Attorney General of the Republic of Uganda  in this Court, a matter which is pending. It is the Applicant’s case that, the said Reference raises serious issues for consideration concerning the rule of law, democratic governance and universally accepted standards of human rights. 

That, the Uganda Electoral Commission launched and is implementing a 2021 General Election Strategic Plan and Road Map in line with the Ugandan Constitution ( Amendment) Act 2018 which is challenged in the said Reference. 

The Applicant further submits that, in Uganda, laws remain in doubt until all legal challenges against such proposed laws are resolved. That, there is imminent danger of implementing the challenged Act before determination of the Reference.

The Applicant therefore contends inter alia that, he shall suffer irreparable damage if the challenged Act is implemented since subjecting him and Ugandans to a law whose process is under challenge for having infringed on the core principles of the rule of law, democratic governance and universally accepted standards of human rights cannot be adequately compensated by damages. Further that, the balance of convenience is in favour of granting the Application. 

In Application No. 6, the Applicant (Attorney General of the Republic of Uganda) seeks the Court to extend time within which he can serve the Answer/Response to the Reference on the Respondent (Male H. Mabirizi K. Kiwanuka) out of time in the interest of justice. The Respondent opposes this Application allegedly for being incompetent and intending to defeat his objection to the competency of the Applicant’s answer to the reference and affidavit in reply and Application No.4 which seeks the same to be struck out. 

[bookmark: _GoBack]The hearing of the Applications will be on the heard in open Court, 2nd floor, EAC Headquarters. 

Procedure
The Applications were lodged with the EACJ First Instance Division on 26the June 2019, 31st July 2019 and 8th August 2019 respectively pursuant to Article 30 of the EAC Treaty and Rules 1(2), 4, 21, 30(1), 43, 47  & 73 of the EACJ Rules of Procedure, 2013.

Composition of the Court 
The hearing will be before the following Honourable Judges: Lady Justice Monica Mugenyi (Principal Judge), Dr. Justice Faustin Ntezilyayo, (Deputy Principal Judge), Justice Audace Ngiye,  Justice Dr Charles O. Nyawello and Justice Charles Nyachae.   
Representatives of the Parties 
Applicant in Application No 4 & 5:  Male H. Mabirizi K. Kiwanuka (Self representation)

Respondent: George Karemera 

About the Court 
The East African Court of Justice (EACJ or ‘the Court’), is one of the organs of the East African Community established under Article 9 of the Treaty for the Establishment of the East African Community. Established in November 2001, the Court’s major responsibility is to ensure the adherence to law in the interpretation and application of and compliance with the EAC Treaty. Arusha is the temporary seat of the Court until the Summit determines its permanent seat. The High Courts of the Partner States serve as sub-registries save for South Sudan. 

This Case Summary is a document produced by the Registry. It does not bind the Court. Decisions, judgments and further information about the Court can be found on http://www.eacj.org. 

To receive the Court’s case summaries and press releases, please subscribe www.eacj.org or follow us on Twitter https://twitter.com/EACJCourt or facebook https://www.facebook.com/eacjcourt/?ref=aymt_homepage_panel   
For more information please contact: 
Yufnalis Okubo, 
Registrar, 
East African Court of Justice 
Arusha, Tanzania  
Tel: 255-27-2162149
Email okubo@eachq.org 
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